412 67TH LEGISLATURE — REGULAR SESSION

CONGRATULATORY RESOLUTION

S.R. 304 - By Truan: Extending congratulations to Incarnate Word School
basketball team.

ADJOURNMENT

On motion of Senator Brooks the Senate at 12:09 o’clock p.m. adjourned
unti] 10:30 o’clock a.m. tomorrow.

APPENDIX

Sent to Comptroller
(March 2, 1981)

S.B. 151

Sent to Governor
{(March 2, 1981}

S.B. 136

Signed by Governor
(February 27, 1981)

S.C.R. 45
H.C.R. 44
H.C.R. 52
H.C.R. 54
H.C.R. 59
H.C.R. &4

TWENTY-NINTH DAY
(Tuesday, March 3, 1981)

The Senate met at 10:30 o’clock a.m., pursuvant to adjournment and was
called to order by the President.

The roll was called and the following Senators were present: Andujar,
Blake, Brooks, Brown, Caperton, Doggett, Farabee, Glasgow, Harris, Howard,
Jones, Kothmann, Leedom, Mauzy, McKnight, Meier, Mengden, Ogg, Parker,
Richards, Santiesteban, Sarpalius, Short, Traeger, Travis, Truan, Uribe, Vale,
Williams, Wilson.

Absent-excused: Snelson.

A quorum was announced present,

Senator Grant Jones offered the invocation as follows:
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Heavenly Father, we thank Thee for the blessings that Thou hast given us,
and help us as we make our decisions today, to keep Thy Will in mind.

Give us the wisdom to know Thy Way, and strength to go Thy Way.

In Christ’s Name. Amen.

On motion of Senator Brooks and by unanimous consent, the reading of the
Journal of the proceedings of yesterday was dispensed with and the Journal was
approved.

LEAVE OF ABSENCE

Senator Snelson was granted leave of absence for today on account of
official State business on motion of Senator Meier.

MESSAGE FROM THE HOUSE

House Chamber
March 3, 1981

HONORABLE W. P. HOBBY
PRESIDENT OF THE SENATE

Sir: I am directed by the House to inform the Scnate that the House has
passed the following:

S.C.R. 43, In memory of James W. Wimberly.
S.C.R. 44, Endorsing goals of International Year of Disabled Persons.

H.B. 4, Relating to the method of determining the amount of corporate
franchise tax payable to the state.

H.B. 427, Relating to the designation of the Erwin Center at the University
of Texas at Austin.

Respectfully,

BETTY MURRAY, Chief Clerk
House of Representatives

REPORTS OF STANDING COMMITTEES

Senator Brooks submitted the following report for the Committee cn
Human Resources:

S.B. 320
C.S.5.B. 424 (Read first time)
C.S.5.B. 659 (Read first time)

Senator Brown, Acting Chairman, submitted the following report for the
Committee on Human Resources:

C.5.5.B. 489 (Read first time)
C.5.8.B. 382 (Read first time)
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Senator Farabee submitted the following report for the Committee on State
Affairs:

S.CR. 38
S.B. 547
S.B. 546
S.B. 528
C.5.S.B. 654 (Read first time)
C.S.5.B. 655 (Read first time)

Senator Harris submitted the following report for the Committee on
Economic Development:

S.B. 628
C.S5.8.B. 726 (Read first time)

SENATE BILLS AND RESOLUTION ON FIRST READING

The following bills and resolution were introduced, read first time and
referred to the Committee indicated:

S.B. 784 by Harris Economic Development
Regulating interest rates on life insurance policy loans; authorizing and setting
guidelines for life insurers to utilize in providing for periodic adjustment of
policy loan interest rates; amending Chapter 3, Insurance Code, as amended, by
adding Article 3.44c; and declaring an emergency.

S.B. 785 by Mengden Natural Resources
Relating to state response to an energy emergency.

S.B. 786 by Parker, Jones, Economic Development
Mengden

Relating to regulation of certain acquisitions of control of state savings and loan
associations.

S.B. 787 by Parker, Mengden Economic Development
Relating to the maximum interest rate that a credit union may charge.

S.B. 788 by Parker, Jones, Economic Development
Mengden

Relating to the treatment of a time price differential as interest.

S.B. 789 by Parker, Jones, Economic Development
Mengden

Relating to permissible investments of certain public retirement systems.

§8.B. 790 by Parker Natural Resources
Relating to the taking of and license requirements for blue crabs and oysters.

S.B. 791 by Brooks Human Resources
Relating to the provision of mental health and mental retardation services at the
community level.

5.B. 792 by Travis Economic Development
Amending Article 21.28-D, Insurance Code, the Life, Accident, Health, and
Hospital Service Insurance Guaranty Association Act, to place limitations on
cash surrender values and other benefits guaranteed by the association.
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S.R. 307 by Vale Education
Requesting the State Board of Education to develop a program for carcer
education.

BILL AND RESOLUTION SIGNED

The President announced the signing in the presence of the Senate, after
the caption had been read, the following enrolled bill and resolution:

H.B. 310
H.C.R. 72

STANDING COMMITTEES APPOINTMENT

The President announced the appointment of Senator Uribe to the
following Standing Committees: Education, Human Resources and
Intergovernmental Relations.

SENATE RESOLUTION 309
Senator Santiesteban offered the following resolution:

WHEREAS, The El Paso Chamber of Commerce and the El Paso
legislative delegation are hosting “El Paso Day in Austin” on Tuesday, March 3,
1981, with a schedule for the visitors from the Sun City which includes courtesy
calls by the visitors with state officials and “Fiesta El Paso,” a party for all
members of the 67th Legislature and their staffs with the guests from El Paso;
and

WHEREAS, El Paso is one of the state’s most important commercial and
tourist centers; along with its twin city, Ciudad Juarez, El Paso composes the
largest urban area on the United States-Mexican border; and

WHEREAS, The Sun City is the home of The University of Texas at El
Paso and El Paso Community College, and the military instailations in the city
include Fort Bliss, the William Beaumont Army Medical Center, and the United
States Army Air Defense Command; and

WHEREAS, The area, which enjoys mild and sunny weather during most
of the vear, has numerous tourist attractions, including the Sun Carnival in
December which draws people from all over the state and nation; and

WHEREAS, A city rich in colorful history, El Paso is celebrating its
quadricentennial this year with the 4 Centuries 8§1 Celebration, which traces the
roots of El Paso/Juarez from the Spanish Conquistadores’ arrival at the Pass of
the North in 1581 to its present-day status as a center for government,
education, and tourism; and

WHEREAS, The celebration, which is being coordinated by the city’s Arts
Resources Department, the Convention and Visitors Bureau, and the Parks and
Recreation Department, will include 11 major events and more than 400
individual activities to celebratc the joint quadricentennial, and one of the
highlights of the celebration will be a four day/four night “cake-cutting” street
festival, July 9-12, with an opening downtown parade climaxing in a country-
western dance the first night of the festivities, and a media presentation
designed for both natives and tourists called “The Pass of the North” which will
remain a permanent visitor attraction; and

WHEREAS, Recognizing the outstanding and unique contributions that the
citizens of the El Paso arca make to this state, the members of the Texas Senate
welcome their delegation to the capital city; now, therefore, be it
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RESOLVED, That the Senate of the 67th Legislature of the State of Texas
hereby recognize Tuesday, March 3, 1981, as “El Paso Day in Austin™; and, be
it further

*  RESOLVED, That an official copy of this resolution be prepared for the El
Paso visitors as an expression of best wishes and of commendation for their city.

The resolution was read and was adopted.
GUESTS PRESENTED

Senator Santiesteban was recognized and presented to the Members a large
delepation of El Paso residents seated in the gailery. They were welcomed as
guests of the Senate for today.

GUEST PRESENTED

Senator Jones was recognized and presented to the Members his brother,
Morgan Jones.

HOUSE CONCURRENT RESQLUTION 70
The President laid before the Senate the following resolution:

H.C.R. 70, Commending Robert E. Johnson, former Exccutive Director of
Texas Legislative Council.

The resolution was read.

On motion of Senator Harris and by unanimous consent, the resolution was
considered immediately and was adopted.

SENATE BILL 484 ON SECOND READING

On motion of Senator Williams and by unanimous consent, the regular
order of business and Section 5 of Article TII of the State Constitution was
suspended to take up for consideration at this time on its sccond reading and
passage to engrossment:

S.B. 434, Relating to the licensing and regulation of real estate brokers and
real estate salesmen; amending The Real Estate License Act, as revised and
amended; providing a repealing clause; providing for severability; and declaring
an emergency.

The bill was read second time.
Senator Williams offered the following committee amendment to the bill:
Amending Senate Bill 484 SECTION 1 to read as follows:

SECTION 1. Section S5 of the Real Estate License Act, as amended by
S.B. 344, Chapter 216, Acts of the 64th Legislature, Regular Session, 1975,
- (Article 6573a, Vernon’s Texas Civil Statutes, Sec. 3) is amended by striking
subdivision (g) in its entirety and relettering the subsequent subdivisions of
Section 5 in alphabetical sequence.
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The committee amendment was read and was adopted.

On motion of Senator Willioms and by unanimous consent, the caption was
amended to conform to the body of the bill as amended.

The bill as amended was passed to engrossment.
SENATE BILL 484 ON THIRD READING

Senator Williams moved that the Constitutional Rule and Senate Rule 68
requiring bills to be read on three several days be suspended and that S.B. 484
be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Abscnt-excused:  Snelson.
The bill was read third time and was passed.

SENATE BILL 30 ON SECOND READING

On motion of Senator Brooks and by unanimous consent, the regular order
of business and Section 5 of Article IIT of the State Constitution was suspended
to take up for consideration at this time on its second reading and passage to
engrossment:

S.B. 3, Relating to educational programs for the gifted and talented.
The bill was read second time and was passed to engrossment.
SENATE BILL 30 ON THIRD READING

Senator Brooks moved that the Constitutional Rule and Senate Rule 68
requiring bills to be read on three several days be suspended and that S.B. 30
be placed on its third reading and final passage.

The motion prevailed by the following vote:  Yeas 30, Nays 0.
Absent-excused: Snelson.

The bill was read third time and was passed by the following vote: Yeas
30, Nays 0.

Abscent-excused: Snelson.
SENATE BILL 594 ON SECOND READING

On motion of Senator Brooks and by unanimous consent, the regular order
of business and Section 5 of Article IT1 of the State Constitution was suspended
to take up for consideration at this time on its second reading and passage to
engrossment:

S.B. 594, Relating to the licensing and regulation of home health care
agencies and persons who provide home health service.
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The hill was read second time.
Senator Brooks offered the following committee amendment to the bill:

Amend S.B. 594 by striking lines 20 and 21 and substituting the following
in lieu thereof: :

(8) financial ability to carry out the functions as proposed; and

The committee amendment was read and was adopted.

On motion of Senator Brooks and by unanimous consent, the caption was
amended to conform to the body of the bill as amended.

The bill as amended was passed to engrossment.
SENATE BILL 594 ON THIRD READING

Senator Brocks moved that the Constitutional Rule and Senate Rule 68
requiring bills to be read on three several days be suspended and that S.B. 594
be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused:  Snelson.

The bill was read third time and was passed.

MOTION TO PLACE SENATE BILL 586 ON SECOND READING

Senator Traeger asked unanimous consent to suspend the regular order of
business and Section 5 of Article III of the State Constitution to take up for

consideration at this time:

5.B. 586, Relating to the appointment of a special county judge in certain
counties,

There was objection.

Senator Traeger then moved to suspend the regular order of business and
Section 5 of Article III of the State Constitution and take up S.B. 586 for
consideration at this time.

The motion was lost by the following vote: Yeas 21, Nays 9. (Nqt
receiving four-fifths vote of Members)

Yeas: Andujar, Blake, Brown, Caperton, Farabee, Glasgow, Harris,
Jones, Kothmann, Leedom, McKnight, Meter., Mengden, Ogg, Richards,
Sarpatius, Short, Traeger, Uribe, Williams, Wilson,

Nays: Brooks, Doggett, Howard, Mauzy, Parker, Santiesteban, Travis,
Traan, Vale.

Absent-excused: Snelson,
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COMMITTEE SUBSTITULE SENATE BILL 265 ON SECOND READING

Senator Farabee moved that Senate Rules 12 and 89 be suspended and that
C.S5.5.B. 265 be taken up for consideration at this time:

C.58.58.B. 265, Relating to the supreme court, the court of criminal appeals,
and the courts of appeals; the judges, clerks, jurisdiction, powers, duties,
authority, procedures, fees, and clection thereof; the duties of district and
county attorneys; the creation of judicial offices for courts of appeals; and the
jurisdiction of and procedure for the trial and appeal of criminal cases and cases
of original jurisdiction. (Submitted by Governor as an emergency)

Senator Mauzy raised a Point of QOrder on further consideration of the bill,
stating it violated Senate Rule 94.2 that requires an actuarial analysis to be
attached to the bill at the committee hearing stage.

The President overruled the Point of Order, stating it was not timely raised.

Senator Farabee moved that Senate Rules 12 and 89 be suspended and that
C.5.8.B. 265 be taken up for consideration at this time.

The motion prevailed by the following vote: Yeas 27, Nays 3.

Yeas: Andujar, Blake, Brooks, Brown, Caperton, Doggett, Farabee,
Glasgow, Harris, Howard, Jones, Kothmann, Leedom, McKnight, Meier,
Mengden, Ogg, Parker, Richards, Sarpalius, Short, Traeger, Travis, Truan,
Uribe, Williams, Wilson,

Nays: Mauzy, Santiesteban, Vale.

Absent-excused: Snelson.

The bill was read second time.

Senator Farabee offered the following amendment to the bill:

Amend Section 21 of C.8.8.B. 265 by adding the following at the end of
Article 1738, Revised Civil Statutes of Texas, 1925, as amended:

“If rcquested by all parties or their attorneys, a transferred case may be
heard in the regular place of the Court to which said case has been transferred.”

The amendment was read and was adopted.
Senator Farabee offered the following amendment to the bill:

Amend Section 35 of C.8.8,B. 265 by amending the first sentence of the
last paragraph of Art. 1817, Revised Civil Statutes of Texas, 1925, as amended,
to read as follows:

“The cities of Beaumont - and Waco, and Eastland County, respectively,
shall furnish and equip suitable rooms for the respective Courts of {Cwl)
Appeals therein, and the justices thereof, and the County of Harris shall furnish
and equip suitable rooms in Houston for the Courts of (Giwil) Appeals for the
First and Fourteenth Supreme Judicial Districts, and for the justices thereof, all
without cost or expense to the state.”
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The amendment was read and was adopted.
Senator Farabee offered the following amendment to the bill:

Amend Section 110 of C.8.5.B. 265 by changing section (b) of Art. 41.02,
Code of Criminal Procedure, 1965, to read as follows:

“{b) In the event a motion in arrest of judgment is not determined by oral
order or written signed order within 75 days after the judgment is signed, it shall
be considerad overruled by operation of law on expiration of that period.”

The amendment was read and was adopted.
Senator Farabee offered the following amendment to the bill:

Amend Section 125 of C.S.8.B. 265, by adding a new subsection (h) of
Art. 44.04, Code of Criminal Procedure, as amended, to read as follows:

“(h) When a conviction is reversed by a decision of a Court of Appeals
and the State files a petition for discretionary review, the defendant, if in
custody, shall be entitled to release on reasonable bail, regardless of the length
of term of imprisonment, pending final determination of the appeal. The Court
of Criminal Appeals shall detcrmine the amount of bail, but the sureties on the
bail must be approved by the court where the trial was had.

The amendment was read and was adopted.
Senator Ogg offered the following amendment to the bill:

Amend C.8.S,B. 265 by striking Section 148 and substituting in lieu thereof
a new Section 148 to read as follows:

SECTION 148. EFFECTIVE DATE. This Act takes effect September
1, 1981. Cases appeatable hereunder to the Court of Appeals filed on or after
that date shall be filed in the Court of Appeals having junsdiction. Cases
pending on appeal in the Court of Criminal Appeals prior to September 1, 1981,
shall remain in that court for disposition in accordance with laws in effect prior
to the effective date of this Act, and for that purpose, all laws repealed or
amended by this Act shall remain in force and effect for those cases pending in
the Court of Criminal Appeals.

The amendment was read.
Senator Farabee moved to table the amendment.
The motion to table was lost by the following vote: Yeas 14, Nays 16.

Yeas: Andujar, Brooks, Farabee, Kothmann, Leedom, Mauzy, Meier,
Mengden, Sarpalius, Short, Traeger, Truan, Urbe, Wilson.

Nays: Blake, Brown, Caperton, Doggett, Glasgow, Harris, Howard,
Jones, McKnight, Ogg, Parker, Richards, Santiesteban, Travis, Vale, Williams.

Absent-excused: Snelson.
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The amendment was then adopted.
Senator Doggett offered the following amendment to the bill:

Amend C.8.8.B. 265 by striking Section 31 of the bill and substituting the
following:

SECTION 31. Article 1812, Revised Civil Statutes of Texas, 1925, as
amended, is amended to read as follows:

Art. 1812. MEMBERSHIP. (a) Each Court of Appeals shall consist of a
Chief Justice and, in each respective district, the following number of Associate
Justices:

{1} First

(2) Second

{3) Third

{4) Fourth

{5) Fifih ]

(6) Sixth

{7) Seventh

(8) Eighth

(9) Ninth

(10) Tenth

(11) Eleventh

(12) Twelfth

(13) Thirteenth

ool bl Ba] b ol o] Lol b = | Lnl k2| Cn | oo

(14) Fourteenth

(b} Each Court of Appeals shall sit in panels of not less than three
Justices. A majority of a panel shall be a quorum for the transaction of
business, and the concurrence of a majority of a panel shall be necessary for a
decision. If more than one panel is used, the justices of the court shall
periodically rotate among the panels as provided by rules established by the
respective courts. Permanent civil and criminal panels without rotation shali not
be established. The Chief Justice of cach respective court, under rules
established by the court, shall convene the court en banc for the transaction of
all other business and may convene the court en banc for the purpose of hearing
cases. When convened en banc, a majority of the membership of the court shall
constitute a quorum and the concurrence of a majority of the court sitting en

banc shall be neccssary for a decision. [Bach-Court-efCrvil-Appealsforthe
e—— I = il Distri nall et of o Chief

1 H

Jastiee&] Effective January 1, 1983, the Court of [Givil] Appeals for the Second
Supreme Judicial District and the Court of Appeals for the Third Supreme
Judicial District shall consist of a Chief Justice and five Associate Justices and
may sit in panels of not less than three Justices. The office of Associate Justice
for each of the members of the Court of Appeals for the Third Supreme Judicial
District that 1s created by this Act exists on the dates of the pnmary and general
elections in 1982 for the purpose of the election of the Associate Justice for a

term beginning January 1, 1983, {Fhe-eoneurrence—of a-majority-of-a—panel-is
necessaryfora-decision-|

(c) When additional Justices of a Court of [Giwil] Appeals are elected and
qualified, they shall draw lots for their terms of office, as provided by law for
Justices of the Courts of [Eiv#l] Appeals after the initial creation of such courts.
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{d) A Justice of the Court of [Givil] Appeals may be assigned temporarily
to another Court of [Civil] Appeals by the Chief Justice of the Supreme Court
regardless of whether a vacancy exists in the Court of [Gix#l| Appeals to which
he is assigned. A qualified retired Justice may be assigned to a Court of [Ciwil]
Appeals for active service regardless of whether a vacancy exists.

The amendment was read.
Senator Meier offered the following amendment to the amendment:

Amend the proposed floor amendment number 6 to Senate Bill 265 by
striking subsection (2} of Section 31A and substituting therefore the following:

(2)(a)Second 5
(b) The transition from a three judge court to a six judge court shall be as
follows:

(1) September 1, 1981 one additional judge shall be added making
a total at that time of 4 judges.
(2) March 1, 1982 one additional judge shall be added making a
total at that time of 5 judges.
{3) September 1, 1982 one additional judge shall be added making
a total at that time of 6 judges.

(c) 1In no event shall the total judges authorized by this act exceed a total

of 6 judges in this particular court.

The amendment to the amendment was read and was adopted.

Question on the adoption of the amendment as amended, the amendment
as amended failed of adoption by the following vote: Yeas 14, Nays 16.

Yeas: Brooks, Caperton, Doggett, Glasgow, Kothmann, Mauzy,
McKnight, Parker, Santiesteban, Traeger, Truan, Uribe, Vale, Williams.

Nays: Andujar, Blake, Brown, Farabee, Harris, Howard, Jones, Leedom,
Meier, Mengden, Ogg, Richards, Sarpalius, Short, Travis, Wilson.

Absent-excused: Snelson.
Senator Short offered the following amendment to the bill:
Amend C.8.8.B. 265 as follows:

{1) Strike Subsection (a){7) of Article 1812 in Section 31 of the bill and
substitute the following:
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(2) Strike Section 37 of the bill and substitute the following:

SECTION 37. Article 1817b, Revised Civil Statutes of Texas, 1925, as
amended, is amended to read as follows;

Art. 1817b, SEVENTH AND THIRTEENTH SUPREME JUDICIAL
DISTRICTS [D{SZFPJ-Q'-,] PLACES WHERE BUSINESS TRANSACTED.

{2) The Court of [Givil] Appeals for the Thirteenth Supreme Judicial District
may transact its business at the county seat of any of the counties within its
district, as the Court shall determine is [i#] necessary and convenient, providing
that all cases originating in Nucces County shall be heard and transacted in such
county.

{b) The Court of Appeals for the Seventh Supreme Judicial District may
transact its business either at the city of Lubbock or the city of Amarillo, as the
Court shall determine is necessary and convenient, providing that all cases
originating in Potter County shall be heard and transacted in such county. The
County of Lubbock shall furnish and equip suitable rooms in the city of
Lubbock for the court of appeals and its justices without cost or expense to the
state.

The amendment was read.

Senator Meier offered the following amendment to the amendment to the
bill:

Amend the proposed floor amendment number 8 to Senate Bill 265 by
striking subsection (2) of Section 31A and substituting therefore the following:

(2)(a) Second 5

(b} The transition from a three judge court to a six judge court shail be as
follows:

(1) September 1, 1981 one additional judge shall be added making a total
at that time of 4 judges:

(2) March 1, 1982 one additional judge shall be added making a total at
that time of 5 judges.

(3) September 1, 1982 one additional judge shall be added making a total
at that time of 6 judges.

(c) In no event shall the total judges authorized by this act exceed a total
of 6 judges in this particular court.

The amendment to the amendment was read.

Question - Shall the amendment to the amendment be adopted?
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MOTION TO POSTPONE CONSIDERATION

Senator Brooks moved to postpone further comsideration of C.S5.8.B. 265
until the conclusion of Morning Call on Monday, March 9, 1981.

The motion was lost by the following vote: Yeas 10, Nays 20.

Yeas: Brooks, Doggett, Jones, Mauzy, McKnight, Parker, Santiesteban,
Uribe, Vale, Williams.

Nays: Andujar, Blake, Brown, Caperton, Farabee, Glasgow, Harris,
Howard, Kothmann, Leedom, Meier, Mengden, Ogg, Richards, Sarpalius,
Short, Traeger, Travis, Truan, Wilson.

Absent-excused: Snelson.

COMMITTEE SUBSTITUTE SENATE BILL 265 ON SECOND READING

The Senate resumed consideration of C.S.8.B. 265 on its second reading
and passage to engrossment with an amendment by Senator Meier to an
amendment by Senator Short pending.

Question - Shall the amendment to the amendment be adopted?

The amendment to the amendment was adopted by the following
vote:  Yeas 30, Nays 0.

Absent-excused: Snelson.
Question - Shall the amendment as amended be adopted?

CONSIDERATION OF
COMMITTEE SUBSTITUTE SENATE BILL 265 POSTPONED

Senator Brooks moved that further consideration of C.S.S5.B. 265 be
postponed until 11:30 o'clock a.m., Monday, March 9, 1981.

The motion prevailed by the following vote: Yeas 29, Nays 1.

Yeas: Andujar, Blake, Brooks, Brown, Caperton, Doggett, Farabee,
Glasgow, Harris, Howard, Jones, Kothmann, Leedom., Mauzy, McKnight,
Meier, Mengden, Opgg, Parker, Richards, Santiesteban, Sarpalivs, Short,
Traeger, Travis, Truan, Uribe, Vale, Wiiliams.

Nays: Wilson.

Absent-cxcused: Snelson.

MEMORIAL RESOLUTIONS
S.R. 305 - By Short: Memorial resolution for Homer E. Hunt.

S.R. 306 - By Farabee: Memorial resolution for J. B. Golden.



